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REMARKS 

Claims 23-43 are pending in the current application. Claims 23-43 
currently stand rejected. Reconsideration and withdrawal of the current 
rejections to claims 23-43 are respectfully requested in light of the following 
remarks. 

Claim Rejections - 35 U.S.C. § 103 

Claims 23, 24, 32, and 35 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Publication Sitaraman et al., "Criticality Analysis of 
Heterogeneous Light Water Reactor Configurations," Nuclear Science and 
Engineering 113, 239-250 (1993) ("Sitaraman"), in view of US Pat 7,233,888 to 
Chiang et al. ("Chiang"). Claims 25, 26, 28, 29, and 36 are rejected under 35 
U.S.C. § 103(a) as being unpatentable over Sitaraman in view of Chiang and 
Solid Edge User's Guide ("Solid Edge"). Claims 27 and 30 are rejected under 
35 U.S.C. § 103(a) as being unpatentable over Sitaraman in view of Chiang, 
Solid Edge, and US Pat 5,936,628 to Kitamura et al. ("Kitamura"). Claim 31 is 
rejected under 35 U.S.C. § 103(a) as being unpatentable over Sitaraman in view 
of Chiang and US Stat Reg H744 to Iverson ("Iverson"). Claims 33, 34, 37, and 
40-43 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Sitaraman in view of Chiang, Solid Edge, and US Pat Pub 2003/0012324 to 
Haruyama ("Haruyama"). Claim 38 is rejected under 35 U.S.C. § 103(a) as 
being unpatentable over Sitaraman in view of Chiang, Solid Edge, Haruyama, 
and Iverson. Claim 39 is rejected under 35 U.S.C. § 103(a) as being 
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unpatentable over Sitaraman in view of Chiang and Haruyama. Applicants 
respectfully traverse these rejections for the reasons detailed below. 

Applicants respectfully note that Chiang qualifies as prior art only under 
35 U.S.C. § 102(e), because Chiang has a filing date of July 9, 2002 and an 
earliest publication date of January 15, 2004, whereas the instant application 
has a filing date of October 7, 2003. Chiang is assigned to General Electric 
Company, and the instant application is assigned to Global Nuclear Fuels. In 
light of the following statement of a joint research agreement between these two 
parties, Chiang is disqualified from use in a § 103(a) rejection under 35 U.S.C. 
§ 103(c). Thus, each of Sitaraman, Solid Edge, Kitamura, Haruyama, and 
Iverson admittedly lack the features of claims 23-43, for which Chiang alone is 
applied. 

Because Sitaraman, alone or in combination with Solid Edge, Kitamura, 
Haruyama, and Iverson fails to teach or suggest each and every element of 
claims 23, 32, and 39, these references cannot anticipate or render obvious 
claims 23, 32, or 39. Claims 24-31, 33-38, and 40-43 are allowable at least for 
depending from an allowable base claim. Withdrawal of the rejections to claims 
23-43 under 35 U.S.C. § 103(a) is respectfully requested. 
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Statement of Disqualification of Chiang under § 103(c) 

Applicants respectfully submit that Chiang and the claimed invention 
were made by or on the behalf of parties, General Electric Company and Global 
Nuclear Fuel - Americas LLC, to a joint research agreement within the meaning 
of 35 U.S.C. § 103(c)(3), that the joint research agreement was in effect when or 
before the claimed invention was made, and that the claimed invention was 
made as a result of activities undertaken within the scope of the joint research 
agreement. 
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CONCLUSION 



Accordingly, in view of the above remarks, reconsideration of the 
objections and rejections and allowance of each of claims 23-43 in connection 
with the present application is earnestly solicited. 

Should there be any outstanding matters that need to be resolved in the 
present application, the Examiner is respectfully requested to contact Ryan 
Alley at the telephone number of the undersigned below. 

If necessary, the Commissioner is hereby authorized in this, concurrent, 
and future replies, to charge payment or credit any overpayment to Deposit 
Account No. 08-0750 for any additional fees required under 37 C.F.R. § 1.16 or 
under 37 C.F.R. § 1.17; particularly, extension of time fees. 



Respectfully submitted, 



HARNESS, DICKEY, & PIERCE, P.L.C. 




Ryan E.-3ffley\ Reg. No. 60,977 
Gary D. Yacura, Reg. No. 35,416 
P.O. Box 8910 
Reston, Virginia 20195 
(703) 668-8046 
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